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The Significance of Nine Words

How many words constitute theft, In Owen Wilson’s case it was only nine. The William Faulkner Estate Sued Sony Pictures due to a Faulkner quotation in the film Midnight in Paris. Own Wilson while playing the lead in the film read the line “The Past is not dead! Actually, it’s not even past.” The line Wilson read during the film is an incorrect quotation of Faulkner’s Requiem for a Nun.  Additionally Wilson credits Faulkner with the incorrect quote in the film yet still this seemingly minor line has lead to legal action by the Faulkner Estate. The Faulkner Estate ahs claimed that they have been harmed under the guidelines of the Lanham Act. The Lanham act is a piece of trademark law that claims damage under the grounds of consumer confusion. The legislation was originally intended to prevent knock off brands from steeling potential customers from the original manufacturers of a product. The Faulkner estate has claimed, “The use of the Infringing Quote and of William Faulkner's name in the Infringing Film is likely to cause confusion, to cause mistake, and/or to deceive the Infringing Film's viewers as to perceived affiliation, connection or association between William Faulkner and his works, on the one hand, and Sony, on the other hand.” 

The frivolity of the lawsuit is plain to see and implies that simply by quoting and even going as far as to state the author’s name one has violated the Lanham act. Faulkner’s Estate has also claimed that Sony’s use of Faulkner’s quotation was of malicious intent and deliberate. In reality a writer would have written the quote into the script for the film, Sony would have purchased the script, Sony would have hired a Director, the Director would have cast Owen Wilson to misread the quote. In the long chain of people that are required in writing a producing a film it is absurd to assume one will be able to find who is directly responsible for adding the quote into the film. Furthermore this is a clear case of a company, in this case the Faulkner Estate, using an ambiguous law in order to gain from a suit. The Lanham act is therefore a failed piece of legislation if such frivolous lawsuits are allowed to proceed to court under the previsions of this piece of faulty legislation. 


Paul Goldstein being a well versed lawyer and professor of intellectual property law would more than likely be in favor of Sony Pictures. Throughout Copyright’s Highway, Goldstein has leaned in favor of artistic expression and allowing for appropriate changes to another author’s material. It would be highly improbable that Sony did not look into how much of the quote they could use without “crossing the law’s ‘No Trespassing’ line”(Goldstein 3). This case could be equated to the 2 Live Crew case where the words of the song started out the same but then suddenly differed from the original. Goldstein would most likely argue that this is an instance of plagiarism. Faulkner was misquoted and which is plagiarism and plagiarism “is an ethical, not a legal, offense and is enforceable by academic authorities, not courts”(Goldstein 8).

Personally, we believe that the courts will rule in favor of Sony Pictures. There seems to be no malicious intent in the misread quote by Owen Wilson. Owen Wilson did give credit to Faulkner, and quite frankly we don’t think that the intent of Owen Wilson’s part was to quote Faulkner word for word. Looking at the situation from the perspective of the courts who is really at fault? The writer might have put something else in the script, but Owen Wilson was the one who misread the quote, and then the director allowed that particular take to be in the movie. The fact that the quote is not protected under copyright also makes the case irrelevant. As previously mentioned, this seems to be more of a case of plagiarism and at the end of the day the case is fighting about nine words. We understand that the Faulkner Estate wants to preserve the integrity of the quote but they are approaching the issue incorrectly. 
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